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ACRONYMS AND
ABBREVIATIONS

BASIS Broadening Access and Strengthening Input Systems
EGAT Economic Growth, Agriculture, and Trade Bureau
LTPR Land Tenure and Property Rights

USAID United States Agency for International Development
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.0 INTRODUCTION

The demand to address property rights concerns is increasing from both United States Agency for
International Development (USAID) field missions and host country governments. The increase in demand
is due, in part, to a growing awareness among development practitioners of the role played by property rights
(and natural resources access and use) in economic growth, governance, and conflict and resource
management.

USAID and its partners have learned a great deal over the last three decades about the relationship between
property rights and economic growth, productivity, and, to a lesser extent, natural resource management and
conflict. There are several important lessons learned from the last decade of research and policy work on
property rights with a particular emphasis on land tenure.

e Secure property rights are a critical component of economic development and social stability.
Inappropriate property rights policies and institutional structures that are not synchronized with
economiic, political, and environmental realities can undermine growth, erode natural resource bases, and
catalyze violent conflict. Insecure and non-negotiable property rights are some of the critical factors
limiting economic growth and democratic governance throughout the developing world. Conversely,
strong property rights systems, which are viewed as legitimate, transparent, and negotiable, can lead to
increased investment and productivity, political stability, and better resource management.

e In development programming, property rights are most frequently dealt with in the context of land
reforms and land tenure reform. Programming decisions made in a variety of sectors that take land tenure
into consideration can have profound impacts on land use and management, agricultural systems, and
associated natural resources management.

e Too often, land tenure and property rights reforms are measured in terms of outputs rather than impacts
(e.g., measuring the number of land titles which have been issued as opposed to focusing on market
performance and investment increases, reduced conflicts, or improved sustainable management
practices). This focus on outputs prevents USAID from fully understanding the efficacy and potential
cross-sectoral benefits of its property rights reforms and programs.

Issues and constraints regarding property rights vary from region to region, and they will continue to evolve
over time. The most volatile of USAID-presence countries, and those that are often in the greatest need of
property rights reforms, are fragile states. Since property rights are so closely linked to development agendas
across the globe, there is a need to understand how these rights shift as economies move through the stages
of economic growth and democratization (and, in some cases, from war to peace) and how these shifts
require different property rights interventions.

In light of these common concerns and issues, a Community of Practice on Land has been created by USAID
in Washington to serve as a hub of information sharing. In addition, the Land Resources Management Team
has been formed within the USAID/Economic Growth, Agriculture, and Trade (EGAT) Bureau to
coordinate issues of land tenure and property rights programming with other USAID bureaus and operating
units.

In October 2004, USAID awarded ARD, Inc., of Burlington, Vermont a two-year task order, Awareness
Framework: Property Rights and Natural Resources Management, under the Broadening Access and
Strengthening Input Systems (BASIS) indefinite quantity contract. The task was to develop a land tenure and
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property rights framework, a common vocabulaty, and a set of tools that could be used to help guide USAID
through future property rights programming.

ARD formed a virtual team of land tenure and property rights professionals from three organizations: ARD,
the Rural Development Institute (RDI), and the University of Wisconsin Land Tenure Center (LTC). Each
member brought to the team strong experiences in the major areas of property rights and development
programming. The team consisted of Safia Aggarwal (ARD), David Bledsoe (RDI), Jennifer Brown (RDI),
Renee Giovarelli (ARD), Peter Hetz (ARD), Kathrine Kelm (ARD), Susana Lastarria-Cornhiel (University of
Wisconsin LTC), Mark Marquardt (ARD), Robert Morin (ARD), Ryan Roberge (ARD), and Michael Roth
(ARD, formertly of LTC).

This virtual team met regularly over the course of one and half years to develop the Land Tenure and
Property Rights Framework and tools:

¢ Volume 1: Land Tenure and Property Rights Framework. A conceptual tool for examining land
tenure and property rights categories, constraints and interventions in USAID development
programming. This volume includes a glossary of commonly used land tenure and property rights terms.

e  Volume 2: Land Tenure and Property Rights Regional Report. This report includes the Country-
specific Land Tenure and Property Rights Themes and Donor Interventions, and a database on land
tenure and property rights for each presence country. The data is drawn from bilateral and multilateral
literatutre soutces. Also included in this report ate Land Tenure and Property Rights Rankings and
Ranking Maps for specific USAID presence countries. Rankings are an expert assessment of major land
tenure and property rights issues and constraints in USAID programming countries around the world,
and an illustration of those matters within “regional neighborhoods” (USAID programming regions).

Regional reports:

21 East and Central Africa
[East Africa: Congo DR, Djibouti, Eritrea, Ethiopia, Kenya, Madagascar, Somalia, Sudan,
Tanzania, and Uganda; Central Africa: Burundi and Rwanda]

2.2 Southern Africa
[Angola, Lesotho, Malawi, Mozambique, Namibia, South Africa, Zambia, and Zimbabwe]

2.3 West Africa
[Benin, Cape Verde, Ghana, Guinea, Liberia, Mali, Nigeria, Senegal, and Sierra Leone]

2.4 East and Southeast Asia
[East Asia: East Timor, Indonesia, Mongolia, and the Philippines; Southeast Asia: Cambodia,
Laos, Myanmar, and Vietnam]|

2.5 Near East Asia and North Africa
[Near Fast Asia: Egypt, Iraq, Jordan, Lebanon, West Bank/Gaza, and Yemen; North Aftica:
Morocco]

2.6 South Asia
[Afghanistan, Bangladesh, India, Nepal, Pakistan, and Sti Lanka]

2.7 The Balkans and the Caucasus
[The Balkans: Albania, Bosnia and Herzegovina, Croatia, Kosovo, Republic of Macedonia,
and Serbia and Montenegro; The Caucasus: Armenia, Azerbaijan, and Georgia]

2.8 Central Asia
[Kazakhstan, Kyrgyzstan, Russia, Tajikistan, Turkmenistan, and Uzbekistan]
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USAID. South Africa Congressional Budget Justification FY 2003 (CB)).

World Bank. 1999. South Africa Country Assistance Strategy (CAS).

World Bank Project Database <http://www.worldbank.org> (visited 2005) (wwwWB).
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ZAMBIA

l. Background Summary

At the time of Zambia’s independence in 1964, all land was vested in the president. Land is
now held either as state leaseholds or under customary tenure. (JB at 270) More recent
legislation sought to convert customary land rights into leaseholds, but this has not been
implemented and is under reconsideration. (Wily)

Tenure Types

Zambia’s land tenure system consists of statutory leasehold tenure in state land and
customary tenure in reserves and trust land. Ninety-four percent of the country’s
landholdings fall under customary tenure. At independence in 1964, all land was vested in
the president and private freehold has been repressed. State land can be held by individuals
in the form of 99-year leaseholds. State land held as leasehold can be sold (that is, the
improvements and use rights can be sold), and customary land can be leased. (JB at 270 and
PRSP at 12 and 53) The 1995 Land Act sought to require the conversion of customary rights
into leaseholds but has not been implemented and is under reconsideration. (Wily)

Legal Framework

The 1975 Land (Conversion of Title) Act allowed the president to convert all freehold titles
into statutory leaseholds for a renewable 99-year period. A land act was passed in 1995, but
it has not been implemented and is under reconsideration as part of a draft national land
policy. (Wily)

Land Administration and Institutions

The process to receive a title certificate (for leaseholds) is extremely difficult, and the state
institution charged with this task, the Land Survey Division of the Ministry of Land, is
insufficiently staffed and survey requests are backlogged. This backlog has been dealt with by
allowing leasehold holders to receive |4-year lease rights based on a sketch that can be
exchanged for 99-year lease rights upon survey. As a result, the amount of land held under
long term leasehold is under 10 percent. (JB at 271, 274)

Il. Land Tenure and Property Rights Constraints
Violent Conflict/Post-conflict Instability
Insufficient information
Unsustainable Natural Resources Management/Biodiversity Loss
Deforestation and mining-related pollution is prevalent in Zambia. (CAS Annex at B10)
Insecure Tenure and Property Rights

Currently, farmers holding land under traditional forms of tenure do not hold titles, a fact
that the government views as a hindrance to investment and economic growth because these
farmers are not able to secure loans. The government issues 99-year renewable leaseholds
to encourage investment in the agriculture sector, but such leases only cover 6 percent of
the country's land. (PRSP at 53) The government is also encouraging communities
(municipalities) to demarcate areas of land for commercial exploitation, which would then be
sold or leased (per the community's decision) to private investors. (PRSP at 50)

Inequitable Access to Land and Natural Resources
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The majority of Zambia's land (94 percent) is under traditional forms of tenure and the other
6 percent is held under renewable 99 year leases. (PRSP at 7, 53) Customary law prevents
equitable access to land by women (CAS at 1), but the government is reserving 30 percent of
leaseholds for women. (PRSP at 53)

Poor Land Market Performance

The 1995 Land Act allowed value to be attached to land and state land to be sold and
customary land to be leased. Zambia's Poverty Reduction Strategy states that the
implementation of the law needs to be assessed, and a general review of the land law is
needed. Little progress has been made on the goals of developing a market for land. (PRSP
at 7, 56)

1. Donor Interventions

USAID

Other Donors

Summary

USAID's work focuses on natural resource management and alternative dispute resolution
mechanisms. Land tenure is not specifically mentioned in any project. (CBJ)

Key Institutional Arrangements

Insufficient information

Conflict or Dispute Resolution

USAID supports general alternative dispute resolution and training of mediators, however,
land is not specifically mentioned. (CB]J at 13)

Legal and Regulatory Framework

Insufficient information

Redistribution

Insufficient information

Land Administration

Insufficient information

Land Use Management and Conservation

USAID supports sustainable land management and farming. (AR at 2 and CBJ at 1) USAID is
involved in community-based natural resources management and is supporting increased
access by women to resource management activities. (AR at | and CBJ)

Summary
The World Bank activities include work on sustainable natural resources management.
Key Institutional Arrangements

Insufficient information

Conflict or Dispute Resolution

Insufficient information

Legal and Regulatory Framework

Insufficient information

Redistribution

Insufficient information
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Land Administration

Insufficient information

Land Use Management and Conservation

World Bank natural resource projects include the Management of Miombo Woodland
Ecosystem Project and the Copperbelt Environment Project. (wwwWB)

IV. Information and Data Sources

FAO Web site country profiles <http://www.fac.org> (visited 2004) (wwwFAOQ).
Government of Zambia. 2002. Poverty Reduction Strategy Paper (PRSP).

GTZ Web site project descriptions <http://www.gtz.de/en/index.htm> (visited 2005)
(WwwwGT2Z).

Subramanian, Jyoti. 1998. "Zambia Country Profile." Country Profiles of Land Tenure: Africa,
1996. Land Tenure Center Research Paper No. 130. John W. Bruce, ed. (|B).

USAID. Zambia Congressional Budget Justification FY 2003 (CBJ).
USAID/Zambia. 2002. Annual Report FY 2002 (AR).

Wily, Liz Alden. 2000. "Land Tenure Reform and the Balance of Power in Eastern and
Southern Africa." Natural Resource Perspectives. ODI (Wily).

World Bank. 1999. Country Assistance Strategy for Zambia (CAS).

World Bank Project Database <http://www.worldbank.org> (visited 2005) (wwwWB).
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ZIMBABWE

l. Background Summary

Land tenure is highly insecure due to government sponsored involuntary and uncompensated
land takings. Land issues are highly politicized and continue to result in violent
confrontations and ongoing land occupations.

Tenure Types

After independence in 1980, land fell into several categories: (1) a large-scale commercial
sector comprised of lands held by Europeans; (2) a small-scale commercial sector comprised
of lands formerly classified as Native Purchase Areas; (3) communal areas held by native
Zimbabweans, but technically owned by the state; (4) resettlement lands acquired and
redistributed to smallholders under re-settlement schemes since 1980; and (5) public lands,
including parks and reserves and unassigned lands. Fifty-seven percent of Zimbabweans live in
communal areas. These areas are not, however, communal customary holdings, but rather
reserves established by colonialists. Land in the communal areas cannot be sold or
mortgaged. (JB at 276, 279) Land in the commercial sectors is held under long-term
registered tenure that can be transferred and used as collateral. (JB at 278)

Legal Framework

Soon after independence in 1982, the Communal Land Act was passed, which vested
ownership of communal land in the president. (JB at 278) In order to address land
distribution inequalities, the government passed a series of land reform measures after
independence, such as the 1992 Land Acquisition Act, which allowed the government to
acquire land from the large-scale commercial sector for purposes of resettlement. (JB at 276)

Land Administration and Institutions

Under the Communal Land Act, authority to manage and allocate land was taken from

customary institutions and vested in elected local government institutions. (JB at 278)
Il. Land Tenure and Property Rights Constraints

Violent Conflict/Post-conflict Instability

Historically, Zimbabwe's indigenous population was relegated to marginal communal lands.
(PD Activity Data Sheet) In order to rectify this situation, the government has encouraged
extra-legal land takings and occupations of large white-owned farms. This process has lead
to violent confrontations, conflict, and deaths.

Unsustainable Natural Resources Management/Biodiversity Loss

Zimbabwe’s Communal Areas Management Program for Indigenous Resources (CAMPFIRE)
seeks to reestablish and support community-based natural resource management. It was
initiated in the mid-1980s by the Department of National Parks and Wildlife Management to
encourage conservation and sustainable management through incentives. (JB at 279)

Insecure Tenure and Property Rights

The current policy of involuntary and uncompensated extra-legal land takings has lead to
widespread tenure insecurity.

Inequitable Access to Land and Natural Resources
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